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ZONING BOARD OF ADJUSTMENT 

TOWN OF PETERBOROUGH 

  

Peterborough, New Hampshire 

 

Present: Sharon Monahan, Peggy Leedberg, Don Selby, Peter LaRoche, Loretta 

Laurenitis and Chris DiLoreto  

 

Staff Present: Tim Herlihy, Code Enforcement Officer, Danica Melone and Laura 

Norton, Office of Planning & Building      

 

Chair Monahan called the meeting to order at 6:30 p.m. with a welcome and 

introduction of the staff and members. With a full Board Mr. DiLoreto left the 

table and sat in the audience. 

Chair Monahan reviewed the Rules of Procedure and noted the receipt of 

additional information received from the applicant. She noted the case had been 

continued from last month and in a meeting with the Code Enforcement Officer 

learned the public notice had been the applicant’s wording, and not from the Office 

of Planning & Building (which only assists with the section of the ordinance 

involved).  “We don’t have the right to change the wording of the notice, but we 

may change the wording in a decision, and I would like the applicant to proceed” 

she said.  

Phil Runyon introduced himself as an attorney and representative for the applicant 

(Helena Rozier) “who is hoping to get a variance in order to reconstruct a portion 

of what used to be the Peterson Cabin.” He noted the cabin has scheduled to be 

destroyed by the Monadnock Conservancy after they bought the parcel it was 

located on, and Ms. Rozier decided to salvage a portion of the building which has 

since been dismantled and stored in a storage pod in the approximate location 

where she hopes to re-erect. “It as a 400-square foot artist studio/storage building 

with no electric, no water and no septic” aid Attorney Runyon adding “we deemed 

it an accessory building – the kind of building that would be accessory to a 

dwelling but the lot she wants to put it on does not have a dwelling (and so) we are 

seeking a variance to put it on the lot without a primary residence on it. 

Attorney Runyon went on to note the variance criteria: 

Granting the variance would not be contrary to the public interest because: 
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The accessory building the applicant wants to construct would be permitted, but for 

the absence of a primary residence on the property. 

The spirit of the ordinance is observed because: 

Accessory buildings are permitted uses in the Rural District. 

Substantial justice is done because: 

It would be patently unfair not to allow an accessory building to be constructed on 

the property simply because there is not a residence on that particular lot. 

The values of surrounding properties are not diminished because: 

The applicant owns the two lots on the east side of the lot in question with 

Cunningham Pond abutting on the other side and the accessory building will not be 

visible from any other properties nearby and this is an allowable type of structure 

in the Rural District. 

Literal enforcement of the provisions of the ordinance would result in unnecessary 

hardship because: 

The special condition of the property is that it has no primary residence on it. 

Owing to these special condition of the land no fair and substantial relationship 

exists between the general public purposes of the ordinance provision because: 

The accessory building would not require a variance if there was a primary 

residence on the property. 

The proposed use is a reasonable one because: 

As stated, the accessory building would be a permitted use if there was a primary 

residence on the property. 

Attorney Runyon reviewed the many features Ms. Rozier has incorporated to 

enhance her lot of residence over the years including cultivation of woodlands and 

the creation of a pollinator meadow that she would not want disturbed by having a 

building the middle of it. “It would depreciate and adversely affected the land as 

well as ruin the view from her home” he said adding “so it would be a detriment to 

locate the cabin on the lot with her residence.” Attorney Runyon noted locating the 

cabin by the pond would enable Ms. Rozier to paint “which is the primary reason 

she wants the cabin in the first place but also to store things like a kayak, life 

jackets and water toys or even to change clothing before or after swimming in the 
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pond. None of those things can be accomplished with a building that is far away 

from the pond.” He reiterated the structure would have no electricity, water or 

septic and “without the proximity of the structure to the pond would cause a 

hardship in itself” he said.  

Attorney Runyon concluded by noting all shoreland protection setbacks are 

respected and that not being able to put the cabin on the vacant lot would inhibit 

Ms. Rozier from accomplishing what she wants to do with the structure. “It is a 

hardship not to allow her to put a building on a lot that is otherwise entirely 

appropriate simply because there is no primary residence” he said. 

Before moving on Chair noted she had not read the case at the opening of the 

meeting and did so.  

Case No. 1280 Helena Franklin Rozier: Request for a Variance to allow the 

construction of an accessory building of no more than 400 square feet for use as an art 

studio, with no water, septic or electric service utilities on property that has no primary 

residence thereon as regulated by zoning ordinance Article II, Section 245-8.A.1. The 

property is located at 139 Cunningham Pond Road., Parcel No. R001-007-003 in the 

Rural District. 

 

Chair Monahan also read the Rural District’s permitted uses language of “any land 

may be used and buildings erected, altered or used for any use allowed in the 

Family District, single and two-family dwellings and uses accessory thereto” 

before opening the case for questions from the Board. 

  

Ms. Laurenitis had several questions including clarification of plans submitted by 

Meridien Land Services, if the Shoreland Conservation Zone and Groundwater 

Protection Overlay Zone presented any issues (they do not) and the primary use of 

the cabin (storage of things used in connection with the pond as well as a painting 

studio). When Ms. Laurentis asked about the need for water for painting Ms. 

Rozier replied, “I do oils.” She went on to note she was content to carry her 

brushes back and forth to clean them “but not a big heavy easel and all kinds of 

other supplies.” When asked about parking Ms. Rozier replied there would be 

none, “just a walking path from my house.” 

Ms. Leedberg noted she appreciated the details of the additional information, “but I 

can’t read any of it. I don’t know what it says, the text is too small and it is blurred. 

I’ve been trying to figure out what I am looking at.” 
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Ms. Rozier noted the plan showed all three of her lots so the Board could see her 

lot and residence was much smaller than the other two. She pointed out how her 

house, garage, leach field, steep slope and pollinator garden takes up all the room 

“there is really no good place for it on my lot” she said. Ms. Leedberg noted it was 

where on the lot the structure was going to sit amongst all the other properties the 

applicant also owns. “I can’t determine hardship if it is based on something I don’t 

know what you are talking about” she said. 

In response the subdivision plan was projected, and Mr. Herlihy pointed out the 

location of the lot, the (to be) constructed cabin and the pond as well as Ms. 

Rozier’s lot with her pollinator meadow and steep slope. “I have a lot of land but 

no logical spot to put the cabin” she said.  

Chair Monahan pointed out a former lot line on the plan in 2017 when Ms. Rozier 

bought the land the area where she wants to construct the cabin was a part of the 

lot where her residence is. She asked “why in 2019 did you do a lot line 

adjustment? If you had not you wouldn’t have needed to come to this Board.” 

Attorney Runyon noted the building that would be reconstructed as a cabin was not 

available then. Ms. Rozier added that when the meadow was created it left one 

property staring at the other sharing the meadow space and it made more sense to 

do the adjustment and that it was before any plans for the cabin. “At that time there 

was no expectation of putting a building on either of the remaining two properties” 

said Attorney Runyon with Ms. Rozier adding “it (the cabin) wasn’t a gleam in my 

eye yet.” 

Other questions included what the cabin would be laid on (whatever is required by 

code to satisfy frost requirements); the size of the cabin (400 square feet or less due 

to both building and emergency vehicle access codes); the size of the applicant’s 

residential lot (3.130 acres with 13.4 acres on the lot they want to locate the cabin 

and the third lot being 3.462 acres); meeting dimensional requirement, shoreland 

and wetlands setbacks (it does); and if an option of a lot line adjustment may be an 

alternative to a variance (due to Ms. Rozier’s goals for the lots it is not). Attorney 

Runyon concluded that it seemed unreasonable to have to build a house on the lot 

in order to be able to put the cabin on the lot that has nothing to do with the house. 

“It is a building that would be perfectly allowable without having to do anything 

but get a building permit if there was a residence on it” he said. 

A brief discussion about the accessibility of the lot in question followed with a 

discussion of a building envelope, a wetland crossing, obtaining a state shoreline 
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permit, a restoration of a clear-cut area, what the restoration plan was for and Ms. 

Rozier’s attentiveness to environmental awareness and issues followed. 

 

When asked if he had any questions Mr. LaRoche noted the applicant has met the 

shoreline setback and he did not have any questions at all “it is a storage shed” he 

said adding “I don’t know why you couldn’t put a storage shed on your land.” 

Attorney Runyon agreed noting “it is just like having a storage shed on a vacant 

lot. It could be a storage shed for the hoses and equipment for a garden.  

Mr. Herlihy noted that zoning requirements allow strictly and only single-family 

and two-family dwellings and accessory uses there to. “Nowhere does it say you 

can have sheds (garden or otherwise) or barns or garages without a home first. 

Once that home is constructed you can have the permitted uses accessory to it.” He 

reiterated the first permitted use listed for the Rural District is any permitted use 

allowed in the Family District. 

The members reviewed the permitted uses and dimensional requirements for the 

Family District. The definition of recreational facility was read (“a building or 

place where recreation activities, except for motorized sports are offered to the 

general public, in which patrons are active participants rather than spectators. 

These facilities may be either public or private and may be provided by either 

indoor or outdoor facilities. Shooting ranges shall be required to be entirely 

enclosed indoor facilities”). This prompted a detailed discussion about recreational 

facilities (Definitions, 245-4) versus recreational buildings and grounds for games 

and sports not carried on primarily for financial gain), a permitted use in the Rural 

District, 248-8 as declared by that District’s first permitted use of any use allowed 

in the Family District, 245-6 and the differences between them. Attorney Runyon 

told the members that the Code Officer did not think the cabin qualified as a 

recreational building because it was not for the public, “even though it is going to 

be used entirely for recreation.” Ms. Leedberg suggested all roads were leading 

back to the problem of not having a primary dwelling and trying to find a 

definition to fit.  

Ms. Rozier interjected “and that is why we are asking for a variance” and noted the 

cabin was really a multi-use shed with nothing to be secondary to “that is why we 

are here.” Chair Monahan pointed out the ordinance read singe family and two- 

family dwellings and uses accessory thereto and the reason you are here is because   

it does not say or uses accessory thereto. Attorney Runyon interjected “we would 
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be perfectly happy for you to rule we don’t need a variance at all because it is a 

recreational building which is allowed in the Rural District. He likened the cabin to 

a hunting shed on a large vacant parcel where you have to walk in and there was no 

electricity, water or plumbing. “That is a recreational building, sitting in the middle 

of nowhere, would you have to get a variance for it?” 

Mr. Herlihy noted a very similar variance request to construct two small buildings 

that were not accessory to a dwelling (a boat house was on the lot but not used as a 

dwelling) on Cunningham Pond Road. “It is the same discussion” he said adding 

that in the Family District land may be used for, and buildings erected for single 

family and two-family dwellings and uses accessory thereto.” A brief debate of the 

wording of the zoning ordinance and definitions of recreational facility and a 

recreational building followed. 

Chair Monahan provided redirection by asking the members for a vote on whether 

or not a variance was required at all. The members once again reviewed the 

definitions of recreational facility, recreational building as well as the definition 

of building. The Cunningham Pond cabins and a variance granted to Walden Eco 

Village for seven accessory structures with no primary structure in the Rural 

District in 2007 were discussed as being similar situations. 

A motion was made/seconded (Laurenitis/Selby) that a variance is not required in 

this case because the structure will be used as an artist studio and storage shed 

which is permitted in the Rural District as a recreational building.   

A brief discussion on accessory and primary definitions followed with the Board in 

agreement that the language definitely needed to be cleaned up. Ms. Laurenitis 

noted her concern that the cabin was being called an accessory building does not 

meet the definition of accessory building “because there is no primary building, so 

we would be approving variances for accessory buildings to be on undeveloped 

lots.” Chair Monahan interjected “that has been my objection in the first place and 

all along. An accessory building has to be accessory to something.” Ms. Laurenitis 

went on to say she thought it reasonable to have a small building on a 13-acre lot, 

“The question is how is it reasonable? As a recreational building or an accessory 

building, I would say it is not an accessory building.” Mr. LaRoche reiterated the 

language of the ordinance and definitions needed to be clarified. “It definitely 

needs to be cleaned up” he said. Mr. Herlihy suggested they look at the application 

before them, make a condition that the cabin is allowed so long as it is incidental to 

the lot of the primary residence located right next door and owned by the same 

person. Mr. Selby asked if the Board had the authority to do so with Mr. Herlihy 
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replying, “you can do anything you want.” Chair Monahan returned to the 

permitted use of buildings being erected or used for single-family and two-family 

dwellings and uses accessory to them listed in the Family District. “I believe the 

spirit of this ordnance is to not be putting the cart before the horse. It doesn’t say 

how many accessory structures you can have, and the ordinance was deliberate in 

the spirit and intent of the Family District to not have bunch of sheds on a lot. The 

language says single and two-family dwellings and uses accessory thereto it does 

not say or uses accessory thereto.” 

Attorney Runyon suggested approving the cabin as an accessory use or structure 

without granting a variance because it would be accessory to Ms. Rozier’s 

residence next door and it could remain in its location if the lot were sold unless 

there was a primary residence on that lot. It was noted that a condition of approval 

could only be in effect if the Board was granting a variance. Mr. Herlihy 

interjected the Board’s two options: grant the variance or deny the variance. 

With Ms. Laurenitis’s motion still on the floor Chair Monahan called for a roll call 

vote: 

Ms. Laurenitis: yes 

Chair Monahan: no 

Ms. Leedberg: yes 

Mr. LaRoche: no 

Mr. Selby: no 

“Alright, we are back to a variance” concluded Chair Monahan as she closed the 

public portion of the hearing and read the deliberative statement. 

A discussion of the criteria followed with Ms. Laurentis noting she felt, given the 

explanations from the applicant that all the criteria had been met. “It is not contrary 

to the public interest; it is in the spirit of the ordinance, surrounding property 

values are not diminished and the special conditions of the lot prove hardship” she 

said.  

Granting the variance would not be contrary to the public interest because: 

Mr. Selby: “I agree and I think there is limited visibility of the proposed structure” 

Mr. LaRoche: “I agree”  
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Ms. Leedberg “well, it does not have to be in the public interest, it just should not 

be contrary to the public interest but I do feel it raises a lot of questions” 

Chair Monahan: “I agree, and I agree with Peggy, I feel it is contrary to the public 

interest, this is a highly visible waterfront lot visible from Cunningham Pond with 

protected area all around it and I don’t want to see sheds put up. I think it sets a 

terrible precedence” 

Ms. Laurenitis: “it is a small building that would not alter the character of the 

neighborhood as it is in a discrete location that is removed from the shoreline. I 

don’t feel it is contrary to the public interest” 

The spirit of the ordinance is observed because: 

Mr. Selby: “I am OK with it” he said adding the condition Attorney Runyon 

suggested that noted the common ownership of the two lots and the cabin be 

accessible to the applicants home as long as she owned both lots. “I agree” 

Mr. LaRoche: “I agree with Don, I feel she should be able to use her property” 

Ms. Leedberg: “with that condition, it gets rid of lot of my problems because it 

would now be an accessory building” 

Chair Monahan: “I definitely do not feel it is in the spirit of the ordinance. It is not 

the intention of zoning to put the cart before the horse and not limit the amount of 

carts you can have. Th spirit of the ordinance is to have a single-family home or 

duplex first and then any accessory structures or uses thereto.” Chair Monahan 

described any hardship was self-induced when the applicant did a lot line 

adjustment in 2019.  

Ms. Laurenitis: “I feel the spirit of the ordinance is observed if you look at it as a 

recreational building and a permitted use under the ordinance” 

Substantial justice is done because: 

Ms. Laurenitis: I feel substantial justice is served with no harm to the general 

public. I feel people should have the right to enjoy recreation on their properties 

and this small recreational building is reasonable" 

Chair Monahan: “I think the harm to the general public outweighs the benefit, the 

harm being setting a precedence on accessory structures in very visible locations. I 

know the applicant has rights, but those rights are for a residence and she has 
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enough buildable area. She is taking away the benefit of that location from the 

larger lot.” 

Mr. LaRoche noted the applicant could a huge house that dwarfs the pond “that 

would do a lot more damage than a 400 square-foot cabin” 

Mr. Selby: “I agree with Peter, and I think the condition suggested by Attorney 

Runyon will nullify or minimize any precedent” 

Ms. Leedberg: “it has to have the condition that the two lots are linked together 

giving the primary dwelling on one lot an accessory use on the other” 

Mr. LaRoche: “I think substantial justice is done because she is paying taxes on the 

lot and should be able to use her property and enjoy it” 

The values of surrounding properties are not diminished because: 

Values: All members agreed surrounding property values would not be diminished. 

Literal enforcement of the provisions of the ordinance would result in unnecessary 

hardship because of the special condition of the land and the proposed use is a 

reasonable one because: 

Mr. Herlihy noted a previous discussion about merging the lots so the cabin could 

be accessory and incidental to Mrs. Rozier’s residence and at any time a house was 

to be built on the adjacent lot she could re-subdivide it with a hardship of cost and 

time “but essentially with the condition noted she would be doing something very 

similar.” A brief discussion about hardship followed with Chair Monahan 

disagreeing on any hardship noting “it doesn’t exist, she has space to put the cabin 

on her land.” A brief discussion about the definition of hardship followed with 

Chair Monahan insistent that personal circumstances and financial issues should 

not be considered. “Determining if hardship exists is something unique to the land 

itself, not the plight of the owner” she said adding “and there is nothing unique 

about this.” 

The members reviewed Attorney Runyon’s submission that the only location that a 

portion of the former Peterson cabin could be reconstructed on her parcel was the 

cultivated woodland and pollinator meadow Ms. Rozier had painstakingly created. 

It would be a great hardship to destroy those features of her homesite, and if the 

cabin was constructed there it would ruin her view to the south of her residence.” It 

also stated the proposed location would provide a base to store canoes and kayaks, 
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water toys, a changing area and a place to paint all while allowing for the water 

views (which would not be available from her residential lot). 

Mr. Selby asked about and Mr. LaRoche confirmed steep slope on the applicant’s 

residential lot “drops off severely and she couldn’t put the cabin on her lot unless 

she puts it on stilts.” Other locations on Ms. Rozier’s lot were discussed with Chair 

Monahan noting that if she put the cabin on her own lot she could make the 

structure larger “the full 568 feet she originally showed on the plan. I just don’t see 

any special conditions on the vacant lot that constitute hardship for her and 

denying the variance does not restrict the applicant from using that lot in a 

permitted way.” 

Ms. Leedberg noted that creating a pollinator meadow was admirable but it still 

provided ample area and opportunity to place the cabin on her own residential lot. 

“Without the condition noted by Don, I could not agree to the variance. It is really 

hard for me to say no you can’t do this on your property and it is also really hard to 

say you did this to yourself. I don’t know how to reconcile those two things” she 

said adding “I think the only way is with this condition.” 

When Ms. Rozier interjected she did not know putting the cabin on the vacant lot 

would cause a problem, Chair Monahan reviewed the criteria for hardship had to 

do with special conditions of the lot and not the applicant’s personal circumstances 

for her estate. 

Mr. LaRoche reiterated he would much rather see a 400 square-foot cabin on the 

lot over a potentially huge home. Mr. Selby agreed and noted that combining the 

lots with a virtual legal link could be the answer. From the audience Attorney 

Runyon noted no requirement in the Family District’s permitted uses that an 

accessory use has to be on the same lot. “It says that land may be used and 

buildings may be erected, altered or used for single family and two-family 

dwellings and uses accessory thereto. This land is owned by Ms. Rozier” he said 

adding “if were not owned by her, the cabin would not be accessory to her 

ownership and would have to have a primary residence on it.” 

As the members briefly (and favorably) discussed the potential of such a condition 

of approval Chair Monahan cautioned that condition approvals are often not 

enforced. “That is my hesitation” she said. Mr. LaRoche replied since a variance 

goes with the land, violation of the approval would be cause to tear the structure 

down (and) if the lot is sold create a deed restriction that if a primary dwelling is 

not constructed within six months the structure must be removed. “Unless both lots 
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are purchased at the same time by the same person” interjected Mr. Selby. Ms. 

Laurenitis summarized “we are talking about two lots owned by the same person 

and the larger lot is not where the applicant wants to put the cabin.” She went on to 

say she thought requiring the applicant to merge the two lots after a subdivision 

and lot line adjustment to make the cabin accessory to her residence was a 

hardship. 

A motion was made/seconded (LaRoche/Selby) to approve the variance request 

subject to a deed restriction that both lots be retained under the same ownership. If 

one of the lots is sold to another party, or a primary residence must constructed on 

the vacant lot within six months or the cabin must be demolished. 

Ms. Laurenitis added the cabin structure shall be no larger than 400 square feet 

with Mr. LaRoche in agreement. 

Ms. Laurenitis: “I will vote for the variance” 

Chair Monahan: “I am a no” 

Ms. Leedberg: “with the deed restriction in the condition I approve” 

Mr. LaRoche: “yes” 

Mr. Selby: “I am a yes with the condition  

  

NOTICE OF DECISION 
 

Case Number 1280       September 7, 2022 

 

You are hereby notified that the request of Helena Franklin Rozier, for a Variance to 

allow the construction of an accessory building of no more than 400 square feet for 

use as an art studio, with no water, septic or electric service utilities on property 

that has no primary residence thereon as regulated by zoning ordinance Article II, 

Section 245-8.A.1, is hereby GRANTED. The property is located at 139 

Cunningham Pond Road., Parcel No. R001-007-003 in the Rural District. 

 

In granting this variance, the Board imposes the following conditions: 

 

Subject to a deed restriction that both lots (R001-007-002 and R001-007-003) be 

retained by the same ownership and when one lot is transferred to a different 
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ownership that within 6 months either a primary residence is to be built on R001-

007-003 or the structure shall be razed. 

 

The storage building and residential art studio shall be limited to 400 square feet.  
 

 Signed, 

 Sharon Monahan, Chair 

 

Case No. 1282 Linda Perry & Curtis Tassie: Request for a Variance to allow for the 

installation of an above-ground pool that encroaches the setback as regulated by 

zoning ordinance Article II, Section 245-8D.2. The property is located at 199 Hunter 

Farm Road, Parcel No. U035-007-000 in the Rural District. 

Chair Monahan noted 245-8D.2. referred to the Dimensional Requirements for the 

Rural District which includes frontage of 200 feet and side and rear setbacks of 30 feet, 

adding “so basically this is an area variance request for the side setback.” 

 

Linda Perry introduced herself and Curtis Tassie as the applicants and thanked the 

Board for considering of their request. Ms. Perry gave a brief review of the only 

location suitable for the (already purchased) 15 by 30 foot above-ground pool. She 

told the members that before they bought the pool, they been misinformed by the 

installation company who told them a setback of 15 feet was fine, “so we 

purchased the pool” adding “we did not even know we needed a permit.” She 

noted they came to the Town House for a permit and were informed of the setback 

encroachment and the need for a variance. “We only have 15 feet from the 

boundary line due to the other structures in our yard” she said. 

Ms. Perry pointed out the locations of the house, shed, patio and hot tub as well as 

the septic system in the back and the underground utilities (electric, cable and 

water lines) in the front of the house.  

When asked Mr. Tassie told the members the pool was 55 inches high with a safety 

locking ladder and would not be seen from the road. Several questions about 

potential alternative locations for the pool followed with the applicants explaining 

the constraints of mature trees in the back, underground utilities, a poured cement 

slab and an existing garage. 

Chair Monahan asked for a sense of the Board as to whether or not a site visit was 

necessary with a unanimous reply that a visit was not necessary. Ms. Perry 

interjected they has talked with all but one of their neighbors and none expressed 
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concerns. It was also noted no correspondences for or against had been received by 

the Office of Planning & Building. Ms. Perry reviewed the variance criteria.   

Granting the variance would not be contrary to the public interest because: 

The pool to be installed is on owner’s property and for their use only 

The spirit of the ordinance is observed because: 

It does not negatively affect the neighbors or their property  

Substantial justice is done because: 

The applicant would be allowed to install the pool they have purchased 

The values of surrounding properties are not diminished because: 

The pool is out of view and does not affect abutting properties in any way 

Literal enforcement of the provisions of the ordinance would result in unnecessary 

hardship 

The pool cannot be placed anywhere else on the property. The applicant cannot 

adhere to the 30-foot setback from the property line because of the locations of the 

patio, shed and hot tub 

Owing to these special condition of the land no fair and substantial relationship 

exists between the general public purposes of the ordinance provision because: 

The location of the pool does not interfere with the abutter’s property or use of 

view and is far from the public roadway 

The proposed use is a reasonable one because 

There is no other area of the property to place the pool 

Ms. Laurenitis asked for clarification of one descriptive point that did not have a 

corresponding photograph. Ms. Perry noted it was regarding the underground 

utilities in the front of the house; the photo must have been omitted by mistake. 

With no other questions from the Board Chair Monahan opened the hearing to the 

public. With no questions or concerns from the public Chair Monahan closed the 

public hearing and read the deliberative statement.  

The members proceeded to do a general review of the criteria 

Ms. Laurenitis: “I am in favor “she said and summarized the details of a variance 

approval would not be contrary to the public interest because there are adjacent 
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properties that are quite large and situated far away from the setbacks. She went on 

to say an approval would not alter the character of the neighborhood as their pool 

won’t be seen from the road and there are other pools in the neighborhood. She 

noted the constraints of the lot and the hardship of actually changing concrete or 

altering the garage or patio areas to better fit the setback of the pool. 

Mr. Selby: “I am in favor as well and my impression is the pool is not visible 

because of the wooded area on the stone wall side of the property. Having a pool is 

not a bad thing and will not affect the values of the surrounding properties. I think 

hardship has been proven given the nature of the lot and I am in favor.” 

Mr. LaRoche: “I agree with all the reason stated so far but I would suggest a 

condition of the extension of their fence to the stone wall to block it off from the 

public’s view.” 

Ms. Leedberg: I agree with everything said, yes.”  

 

Mr. Selby added “I think the pool shall be placed no closer than 15 feet from the 

side property line.  
 

Chair Monahan: “I was concerned at first that the applicant stated they had 

nowhere else to put a 15 by 30-foot pool on a large lot. I felt they had plenty of 

room and did not have any hardship other than what they created for themselves; 

(but) now that I understand the patio is on a concrete slab with a hot tub, I now 

understand their special condition and I am willing to agree to approve.” 

A motion was made/seconded (Leedberg/LaRoche) to approve to approve a 

variance to allow for the installation of an above-ground pool that encroaches the 

setback as regulated by zoning ordinance Article II, Section 245-8D.2. with the 

following conditions: In granting this variance, the Board imposes the following 

conditions: 

The fence along the driveway be extended to the stone wall 

The pool shall be located no closer than 15 feet from the side property line 

     With all in favor. 

NOTICE OF DECISION 
 

Case Number 1282       September 7, 2022 

You are hereby notified that the request of Linda Perry & Curtis Tassie, for a 

Variance to allow for the installation of an above-ground pool that encroaches the 
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setback as regulated by zoning ordinance Article II, Section 245-8.D.2, is hereby 

GRANTED. The property is located at 199 Hunter Farm Road, Parcel No. U035-

007-000 in the Rural District. 

 

In granting this variance, the Board imposes the following conditions: 

 

The fence along the driveway shall be extended to the stone wall. 

The pool shall be placed no closer than 15 feet from the side property line.  

 

 Signed, 

 Sharon Monahan, Chair 

 

Minutes: A motion was made/seconded (Monahan/Leedberg) Minutes of August 

1, 2022 with corrections with all in favor.  

 Other Business: None 

The meeting adjourned at 9:12 p.m. 

Respectfully submitted, 

Laura Norton  

Office of Planning & Building  


